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	Defamation is an act that harms someone's honor or reputation, as regulated in Article 310 of the Indonesian Penal Code and Article 27 paragraph (3) of Law Number 19 of 2016 on Electronic Information and Transactions (UU ITE). This research analyzes the strength of witness testimony from the victim in defamation cases and considers how judges decide to acquit defendants when the victim is absent from the trial, referring to Law Number 19 of 2016 on Electronic Information and Transactions (UU ITE). The research method used is normative legal research with statutory, case, and conceptual approaches, utilizing secondary data sources consisting of primary, secondary, and tertiary legal materials. The findings indicate that the victim's absence from the trial significantly impacts the strength of evidence, ultimately leading the judge to acquit the defendant. The judge's consideration is also based on the prosecutor's inability to present the victim as a witness to support the indictment, rendering the victim's testimony inadmissible. The conclusion of this study emphasizes that the victim's absence from the trial is a crucial factor affecting the outcome of defamation cases and is a primary consideration for judges in determining the verdict. However, judges should also consider other evidence in making a more comprehensive decision.
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1. Introduction 
The Impact of Technology and Social Media Rapid Information Dissemination Social media allows information to spread very quickly. Defamatory content can go viral in a short period of time, reaching a wide audience and making a bigger impact. Anonymity and Fake Identities Many social media users are anonymous or use fake identities, which makes it difficult to track down defamers. This gives perpetrators a sense of security to spread negative information without fear of detection. Large Volume of Content With millions of posts and comments every day, it is difficult to monitor or identify defamatory content amongst the sheer volume of information. Normalization of Hate Speech Social media is often a place for hate speech and excessive criticism. As social norms change, actions that were once considered defamatory can become normalized.  Factors that Make Identification and Proof Difficult Flexible Digital Evidence Evidence on social media can be deleted or altered, which complicates the law enforcement process. Perpetrators may delete defamatory content after realizing its impact, thus removing evidence. Elusive Context In digital communication, context is often lost. What is perceived as a joke or criticism can be interpreted as defamation, which makes proving the perpetrator's intent difficult. Platform Variations Different social media platforms have different rules and mechanisms for regulating content. This creates complexity in understanding where and how defamation occurs. High Burden of Proof Victims of defamation must be able to prove that the statement is not only harmful but also false. This is often difficult to do, especially if the information disseminated is considered true by the public. Psychological Impact Victims may be reluctant to take legal action due to embarrassment or social stigma, making many defamation cases go unreported. With all these factors, efforts to tackle defamation in the digital age require a more comprehensive approach, including public education, better law enforcement, and cooperation between social media platforms and law enforcement agencies. In defamation cases in the digital age, the role of evidence other than victim-witness testimony is very important. Electronic Documents Evidence such as screenshots, emails, or messages on social media can show content that is considered defamatory. This evidence is often key to proving an offense.   Voice or Video Recordings If there are relevant recordings, be it on social media or other platforms, this can be strong evidence. Other Witnesses: Witnesses who saw or have knowledge of the defamation incident can also provide testimony that helps strengthen the case. Experts: In some cases, expert opinions on the impact of the statements made can also help explain the extent of the defamation. Digital Analytics Data analytics from digital platforms can show how widespread the defamatory information is. Relying solely on a victim witness may not be enough, especially if that witness is not present in court. Other pieces of evidence are important to build a strong case and get justice. A strong case usually involves a combination of different types of evidence to prove the claim more conclusively. 
The rapid development of science and technology has had a significant impact on various aspects of people's lives, including the emergence of new forms of crime related to technological advances (Sinaga et al., 2023). One of the crimes that has developed in the digital era is defamation, especially through social media. This crime has become an important issue because of its wide impact and is often difficult to control, considering that information spread in cyberspace can be accessed by anyone at any time. Defamation is an act that attacks a person's honor or reputation, and in Indonesia, this is regulated in various laws and regulations(Rahmawati et al., 2023). According to Oemar Seno Aji, defamation is The behavior of attacking a person's honor or good name (aanranding of geodenaam). Article 310 of the Criminal Code (KUHP) defines defamation as an attack on a person's honor either orally or in writing. Meanwhile, Law No. 19/2016 on Electronic Information and Transactions (ITE Law) adds a new dimension to this criminal offense by regulating defamation committed through electronic media, as stipulated in Article 27 paragraph (3). However, in practice, law enforcement against criminal defamation often causes controversy, especially in relation to aspects of evidence and legal interpretation(Rahmania & Nirmala, 2023). One of the key elements in proving defamation cases is the testimony of victim witnesses. According to Article 184 paragraph (1) of the Criminal Procedure Code (KUHAP), witness testimonies, including victim witnesses, are valid and crucial evidence in the criminal justice process. However, the absence of victim witnesses in the trial can cause the testimony to not be considered, which in turn can affect the judge's decision (Korban et al., 2018).
Evidence in criminal cases has an important role in determining the fate of the defendant. As described by Ingram, Evidence emphasizes on 3 things, namely first, proof in a criminal case, proof is related to the future of the defendant. Second, proof provides two possibilities, namely if the defendant can prove that he is not the perpetrator, then he will be acquitted by the court (Johar et al., 2021). Conversely, if the defendant is unable to prove, then he will be sentenced. Third, for the prosecutor, the evidence is the stake of his argument in court, which if he lacks evidence then the defendant will be acquitted. Eddy O.S Hiariej also provides his views regarding the definition of evidence, which is defined as, provisions regarding evidence which include evidence, evidence, how to collect and obtain evidence up to the date(Dari et al., 2023). presentation of evidence in court as well as the strength of proof and the burden of proof This research focuses on analyzing the evidentiary power of victim witness testimony in the context of defamation cases, with a case study of decision Number 853/Pid.Sus/2022/PN Srg at the Serang District Court. This case attracted attention because the panel of judges acquitted the defendant with one of the considerations being the absence of the victim witness in the trial. Therefore, this study aims to evaluate the extent to which victim witness testimony influences judges' reasoning in defamation cases, and how this impacts on the judicial process(Asusila, 2021). The results of this research are expected to make a meaningful contribution to the development of criminal law, especially in the context of handling defamation cases in the digital era. In addition, this research also aims to strengthen judicial practice in Indonesia by providing deeper insight into the importance of victim witness testimony in the decision-making process by judges(Violence, 2023). 
2. Method
Reasons for Choosing Decision No. 853/Pid.Sus/2022/PN Srg Recent Case Example As a relatively recent decision, this case may provide an illustration of how the courts deal with defamation issues amidst the development of information technology and social media. Unique Factors This case may have unique factors, such as the type of media used (for example, a particular social platform) or the nature of the statements deemed defamatory, which make it interesting to analyze. Legal Considerations: The legal considerations taken by the court in this judgment may provide insight into the applicable standard of proof and interpretation of the law, as well as how the law is adapting to the digital context. Public and Media Reaction: The case may have garnered attention from the media or a strong public reaction, thus allowing the research to explore the social impact of defamation. Appropriateness to Research Objectives: The judgment is relevant to the research objective of analyzing how the law responds to new challenges in the context of defamation in the digital age. By selecting a decision that takes these aspects into consideration, the research can provide a more in-depth and contextualized analysis of the existing legal challenges and dynamics in the field of defamation. In research on defamation in the digital age, relevant legal sources can be categorized into several sections. Criminal Code (Kitab Undang-Undang Hukum Pidana) Articles related to defamation, especially Articles 310 and 311, which regulate oral and written defamation. UU ITE (Electronic Information and Transaction Law) Articles governing defamation in the digital space, such as Article 27 paragraph (3) which mentions the prohibition of disseminating information that offends others. Personal Data Protection Law To understand the restrictions on the use of personal data that may be related to defamation cases. Court Decisions Analyze cases that have been decided by the courts related to defamation, both at the regional level and the Supreme Court. This includes an assessment of judgments relating to electronic evidence. Precedents Cases that serve as references or guidelines in resolving defamation cases in the digital era. By using these sources, the research can provide a comprehensive understanding of defamation issues and provide evidence-based recommendations. This research uses normative legal research methods with a qualitative approach. Normative legal research aims to find and formulate legal arguments through analysis of the existing subject matter. Based on the definition put forward by Philip M. Hadjon, Normative legal research is research aimed at finding and formulating legal arguments through analysis of the subject matter. In this research, the author conducts a study of legal literature related to the evidentiary power of victim witness testimony as one of the reasons for the judge's consideration in determining the verdict in a criminal defamation case (Putusan et al., 2023).
3. Analysis and Results 

The Evidentiary Power of Victim Witness Testimony Towards the Determination of the Judge's Decision in the Crime of Defamation The evidentiary process is a fundamental part of the justice system to ensure the material truth of a legal event. In the context of criminal defamation in Indonesia, this process is regulated in Article 27 paragraph (3) and Article 45 of Law of the Republic of Indonesia Number 19 of 2016 concerning Amendments to Law Number 11 of 2008 concerning Electronic Information and Transactions, as well as in Article 310 of the Criminal Code (KUHP) (Info, 2024). These articles regulate the criminal offense of defamation both online and offline, and these provisions indirectly regulate the criminal offense of defamation. In the Indonesian legal system, defamation is categorized as a complaint offense(Putusan et al., 2023). This means that legal action against the perpetrator of this crime can only be taken after the victim files a complaint or report to the authorities. As part of the legal process, testimony from victim witnesses has a very important role (Protection et al., 2024). This statement becomes the main basis in the evidentiary process, given the nature of the complaint offense which relies on the victim's complaint to start the legal process. This can be seen from three theoretical perspectives, namely evidentiary theory, legal certainty theory, and law enforcement theory(Rusmana, 2024). From the point of view of evidentiary theory, victim witness testimony is very important evidence, especially in cases of complaints such as defamation (Deed et al., 2024). According to H. Rusli Muhammad, proof is “an effort to obtain information through evidence and evidence in order to obtain a conviction on whether the criminal act is true or not (Ahmad, 2019).
“The theory of evidence emphasizes that the evidence must be able to provide confidence to the judge about the events that occurred.”  Evidentiary theory emphasizes that evidence must be able to provide confidence to the judge about the events that occurred(Pujiono, 2024). In this context, victim witnesses serve as primary evidence that can help the court reach the material truth. However, this theory also teaches that proof should not rely on one piece of evidence alone. This means that if the victim witness is not present or does not provide testimony, the evidentiary process can still continue using other evidence, such as documents or additional witnesses. This is to maintain the continuity of the legal process despite the shortcomings in one aspect of the evidence (Saepudin et al., 2023). Furthermore, if seen from the point of view of legal certainty theory, Sudikno Mertokusumo argues that “Legal certainty is a guarantee that the law can run fairly and properly, which means that with legal certainty individuals who have rights are individuals who have received a decision from the legal decision itself.”  In the context of defamation cases, legal certainty plays an important role in ensuring that the legal process is carried out in accordance with applicable rules and the results are predictable(Pratama & Santoso, 2024). The absence of the victim in the judicial process can lead to legal uncertainty, especially if the evidentiary process is disrupted. The justice system must be able to provide certainty for all parties involved, so that the legal process continues to be fair even though there are shortcomings in the presence of victim witnesses. Legal certainty demands that each party receives a clear and justifiable decision, regardless of the presence or absence of victim witnesses (Johar et al., 2021). Meanwhile, according to the perspective of law enforcement theory, enforcement of rules in the judicial process must be carried out effectively, without depending on one party alone. According to Sajipto Raharjo, law enforcement is “An effort to realize ideas about justice in criminal law in legal certainty(Mdn & Noor, 2024). and social benefit become legal reality in legal certainty and social benefit becomes legal reality in every legal relationship.”  This theory emphasizes that law enforcement is not only about mechanically applying rules, but also about realizing justice and social benefit. In this regard, while victim-witness testimony is crucial, law enforcement must be able to translate the principles of justice and certainty into effective practice, even when such testimony is not available(Lestari, 2016). 2.Judges' Considerations in Defamation Cases with the Absence of Victim Witnesses in Relation to Law Number 19 of 2016 concerning amendments to Law Number 11 of 2008 concerning Electronic Information and Transactions (Intelektualitas et al., 2017).

In the context of criminal defamation, the absence of victim witnesses at trial has a significant impact on the course of the judicial process and the final decision(Setiani et al., 2021). Case number 853/Pid.Sus/2022/PN Srg shows how the absence of the victim witness can influence the judge's consideration in handing down an acquittal to the defendant. This can be seen from 3 theoretical perspectives, namely evidentiary theory, legal certainty theory, and law enforcement theory. A.Legal Certainty Theory, Legal certainty is a fundamental principle in the legal system that aims to provide clarity and consistency in law enforcement. Law Number 19 of 2016 concerning Amendments to Law Number 11 of 2008 concerning Electronic Information and Transactions, specifically Article 27 paragraph (3) and Article 45, emphasizes that defamation crimes committed through electronic media must be handled carefully in accordance with applicable regulations(Ahmad, 2019). Gustav Radbruch argues that “Legal certainty is interpreted as a condition where the law can function as a regulation. that must be adhered to In this context, legal certainty refers not only to the existence of clear legal rules but also to the consistent application of those rules in practice(Subiyanto, 2023). The absence of a victim witness in a trial can create legal uncertainty, as the legal process is disrupted and decisions made may not be fully based on adequate evidence. This has the potential to undermine public confidence in the justice system and the principles of justice that should be upheld. B. Theory of Evidence, in criminal law, evidence is one of the most critical aspects in determining whether the defendant is guilty or not. Prof. R. Subekti defines proof as “The process of convincing the judge of the truth of the arguments presented in a dispute.”   Article 310 and Article 311 of the Criminal Code stipulate that defamation is a complaint offense, which requires a complaint from the victim to initiate legal proceedings. In this case, the victim's testimony becomes a vital element in proving the charges filed by the public prosecutor. Without the presence of the victim, the evidentiary process becomes incomplete, and the judge may question the strength of the evidence presented. This could result in the judge deciding to acquit the defendant due to the absence of sufficient evidence to support the charges(Negeri et al., 2021). 
Law Enforcement Effective law enforcement requires a balance between individual rights and the state's obligation to enforce the law fairly. Soerjono Soekanto defines law enforcement, as “The activity of harmonizing value relationships that are explained in the rules, views of the final stage of value to create, maintain, and maintain peaceful living relationships.” In defamation cases, the absence of the victim in court reflects a challenge in law enforcement. Law No. 19/2016 emphasizes the importance of victim testimony to reveal the material truth. However, if the victim is not present, efforts to effectively enforce the law are hampered. In this context, the victim's absence can be seen as a failure in the law enforcement process, which ultimately leads to an acquittal for the defendant. (Johar et al., 2021)
4.  Conclusion

Alternative Evidence Digital Evidence such as screenshots, video recordings, or messages uploaded on social media can be used as valid evidence. This digital evidence must be obtained through legal means and kept authentic. Written Documents Written testimonies from victim witnesses or other relevant documents can be submitted. These documents must have clarity and credibility that can be tested. Expert Witnesses Present expert witnesses who can provide an explanation of the context and impact of the statements deemed defamatory. For example, experts in communication or psychology. Adequate Legal Procedures Mediation Mechanism Implement a mediation process as an initial step before the case goes to court. This can provide an opportunity to resolve the dispute without having to go through a long and arduous process. Use of Written Testimony Allowing victim witnesses to provide written testimony that can be read in court. This can help preserve the victim's voice and provide evidence without their physical presence. Principles of Justice and Legal Certainty Substantive Justice Even in the absence of a victim witness, the court can still seek substantive justice by considering all available evidence and assessing its impact on the victim. The court must be fair in weighing all the evidence. Transparency of Legal Processes Clear and transparent legal processes can help ensure that all parties understand how decisions are made, even in the absence of victim witnesses. Clear Standard of Proof Establish a clear standard of proof in terms of the use of alternative evidence. Courts need to ensure that the evidence presented meets the criteria necessary to prove defamation. Adoption of Electronic Evidence System Technology Adopt a system that enables efficient collection and management of electronic evidence. The use of technology can facilitate access and assessment of digital evidence. Involvement of Law Enforcement Agencies: Cooperation with law enforcement agencies in collecting and verifying evidence, so that even if victim witnesses are not present, justice can still be served. With this approach, the justice system can ensure that the principles of justice and legal certainty are maintained even in situations where victim witnesses cannot be present. This is important to maintain the integrity of the legal system and provide adequate protection for victims of defamation. Based on the analysis of defamation in the digital era, it can be seen that the absence of victim witnesses can hinder justice. Therefore, some policy recommendations include Legal Reform: Update laws governing defamation to ensure digital evidence and written testimonies are legally recognized in legal proceedings. Legal Education and Awareness Improve legal education for the public on their rights and how to protect their good name, as well as the importance of digital evidence in defamation cases. Victim Support Program Establish a support program for victims of defamation that provides resources and legal assistance, and addresses the psychological impact of defamation. Multidisciplinary Approach Integrate approaches from various disciplines, such as psychology and information technology, in handling defamation cases to create a more comprehensive solution. With these measures, it is hoped that the legal process will become more efficient and fair, and provide better protection for victims of defamation in the future. The Evidentiary Power of Victim Witness Statements towards the Determination of Judges' Decisions in the Crime of Defamation Victim witness testimony in the crime of defamation, as a complaint offense, has a very important role in the evidentiary process(P et al., 2011). Although the presence of the victim is often a key factor, the justice system must still function effectively even if the victim is not present by relying on other evidence to maintain justice. The absence of the victim may create legal uncertainty, but law enforcement must ensure that the principles of justice and certainty are still realized through the use of alternative evidence and fair practices. Judges' Considerations in Defamation Cases with the Absence of Victim Witnesses in Relation to Law Number 19 of 2016 The judge's consideration in handing down a verdict on the crime of defamation with the absence of the victim witness in the trial evidence agenda is connected to Law Number 19 of 2016 concerning Amendments to Law Number 11 of 2008 concerning Electronic Information and Transactions (UU ITE), namely the absence of the victim is the basis for the judge's consideration in determining the verdict in case number 853/Pid.Sus/2022/PN Srg. With the consideration of absence The judge decided to acquit the defendant on the basis that the absence of the victim was an important factor, which significantly weakened the case presented by the public prosecutor. The absence of the victim eliminated direct verification from the aggrieved party(Agustanti et al., 2020).
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